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	29 October 2009

Mr P Weatherby

Communities and Local Government 
Planning Systems Improvement Division
Eland House
Bressenden Place
London
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Dear Mr Weatherby,

DRAFT PLANNING POLICY STATEMENT 15
PLANNING FOR THE HISTORIC ENVIRONMENT (JULY 2009)
The Westminster Property Association (WPA) and City Property Association (CPA) welcome the opportunity to respond upon the consultation paper for draft PPS 15 and the accompanying “Living Draft” guidance prepared by English Heritage which will replace and unify the extant PPG15 and PPG16.

WPA and CPA represent the largest property owners and developers within the City’s of Westminster and London respectively. The City of Westminster and City of London are both heavily constrained by heritage considerations above and below ground and with a disproportionately high number of listed buildings and Conservation Area coverage.

WPA and CPA are therefore particularly interested in the draft PPS which seeks to unify PPG15 and PPG16 within one policy document.

WPA and CPA wish to support the representations made by the British Property Federation (BPF) whilst emphasising a number of key matters which are particularly pertinent to our members in their stewardship and/or preservation or enhancement of the heritage environment through new development. 

Strategic Objectives

WPA/CPA support the strategic principle of heritage reform as set out within the introduction to the consultation paper which seeks to create a modern, integrated approach to the heritage environment. The principle of a proportionate response to change is also supported.
Similarly, in accordance with the BPF representations, WPA/CPA support the principle of defining “significance” which could represent an appropriate mechanism for delivering a modern integrated approach to the historic environment.

However, for the reasons set out below WPA/CPA believe that the draft PPS15 needs to be manifestly re-visited if these objectives are to be met. We believe that, in fact, the document will have severe consequences if progressed in its current form. We have sought to articulate why this would be the case and how this could potentially be remedied in each case.

Legislative Framework

The PPS and “Living Draft” guidance were intended to follow the Heritage Bill with the replacement tests (including “conserve and, where appropriate, enhance”) contained within the primary and secondary legislation. 
The key tests, including that of preservation or enhancement, are ingrained within legislation and guidance and the interpretation of these key tests is well established via numerous appeal and Secretary of State decisions.

It is entirely inappropriate in our opinion that new tests should be introduced which do not accord with the primary and secondary legislation. The tests in statute are those to be considered by an appeal Inspector or Secretary of State. 

We are also concerned regarding the potential implications of issuing Article 4 Directions outside Conservation Areas which would remove landowners’ rights to demolish. Any proposals which affect owners’ rights should be introduced via the legislative framework. 
We firmly agree with the BPF position that the new PPS and key tests should first be established by the legislation rather than amending existing guidance. In any event, the new terminology and tests will undoubtedly take several leading cases to define the correct legal interpretation.
Heritage Asset

WPA/CPA have some serious concerns regarding combining the concept of unearthed archaeological remains to buildings. This causes fundamental issues in relation to un-designated assets as well as how to define significance. 
The approach has significant implications for landowners and developers in relation to risk, uncertainty and cost in defining the asset. This is particularly the case for existing un-designated assets where there is serious potential for disagreement with community groups / organisations upon whether a building is of heritage significance. 

The PPS contains strong emphasis upon pre-application dialogue with the planning authority in defining the significance of the asset.  Our interpretation of the draft PPS and Living Draft is that where the level of significance cannot be agreed by the main parties that this will impact upon validation, resource required, increased burden of proof and risk / uncertainty. The PPS and draft guidance needs to be clearer in relation to how to define significance and that where there is disagreement, that this will not affect validation.  
Designated Asset 

In relation to specifically designated assets the attempts to strip out language and subtleties in wording actually cause separate concerns. For example, for unlisted buildings within Conservation Areas, removal of reference to “broad criteria” means that, taken at face value, unlisted buildings will be subject to exactly the same tests as statutorily listed buildings.  This cannot be the intention and is directly contrary to the statutory tests.
For both designated and un-designated assets there is a critical need for proportionality in relation to the level of evidence and burden of proof required.

The best way to progress this, in our view, would be via defining a stepped approach to significance, with guidance and policy dictating the level of assessment required.

This would assist in minimising the uncertainty, risk and wide interpretation which would be created by the current drafting of the proposed PPS.

Investment 

To be an acceptable investment, heritage buildings, including their conversion and extension, need to be commercially viable. This is essential to secure their long term future, particularly in the absence of public subsidy. In our view, greater emphasis is required within the PPS upon encouraging re-investment in heritage buildings and flexibility upon changes of use to secure their long term future alongside other planning objectives. This is particularly significant in the current economic climate.

Whilst supportive of the principle of reform and underlying objectives, WPA/CPA have some serious concerns regarding the draft PPS 15 caused principally by the policy statement coming before the legislative framework and imprecise definitions leading to wide scope for interpretation.

We trust that our comments will be given due consideration and look forward to further consultation in due course.

Yours sincerely
Paul Houston

Secretary, City Property Association

Director, Westminster Property Association 
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