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Detailed Proposals and Draft Regulations

Consultation to 23 October 2009

Selected Headlines
· Stated to be broad support for the CIL Approach from CBI, BPF, HBF, RICS, LGA
· CIL not to remedy pre-existing deficiencies in infrastructure provision, except where aggravated.  
· Mayor of London may only apply CIL to transport, including Crossrail. 

Setting the CIL Charge

· Setting of CIL to have regard to local infrastructure need and economic viability of the development of the area, rather than individual sites
· Selective choking off of development accepted.

· London Boroughs required to have regard to level of Mayoral CIL.
· Assessment of economic viability to look for optimal CIL rate, undertaking assessment of land values in the area.  
· Avoid setting the charge right up to the margin of economic viability across the vast majority of sites.

· Differential rates may be justified, linked to a specific Ordnance Survey Map base.

· To be charged per square metre, gross internal area for all land uses, including residential, on the gross amount, not the net amount of development.
· The draft Regulations will not draw on the power to set charging schedules by reference to values or expected values, to avoid quasi PGS.
· Anyone who makes a representation about a draft charging schedule has the right to be heard, the Inspector to select the procedure.
Paying CIL

· To be charged on a wide range of development, including change of use and GDPO above a threshold of 100 sq m of gross internal floorspace.  Householder development excluded.
· Liability when development is first permitted by planning permission and/or approval of reserved matters.

Exemptions

· Exemptions to be minimal, except for Charities and exploring a significantly reduced rate of CIL for affordable housing, to be defined to include both rented and low cost home ownership products with the benefit of public funding only.

· Draft Regulations do not include provisions for any exceptional circumstances procedure for reduced or extinguished CIL payment but comments invited.

· Trigger for commencement of development includes constructionm demolition, digging of foundations, etc. as per Section 56(4) of the Act.
· The draft Regulations make no provision for payment in kind.

· CIL to be paid within 28 days following Commencement.  

· Comments invited on whether payments in instalments should be permitted and, if so, how to be structured.
Planning Obligations

· Current Circular tests to be reviewed and made Statutory.  

· Current Section 106 tariffs to be wound down; no longer a suitable basis for standard charges; pooling contributions or tariffs through planning obligations to be prevented. 

· Special arrangements in London for the timing of any scaling back, to take account of existing commitments for planning obligations to raise revenue for Crossrail.

· Setting of CIL to take account of development costs, including affordable housing.
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